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REPLY OF FOX TELEVISION STATIONS, INC.
TO MEREDITH OPPOSITION TO

PETITION FOR RULEMAKING

Fox Television Stations, Inc. ("Fox"), by its attorneys, replies to the

Opposition, filed by Meredith Corporation ("Meredith") on November 17, 2000, to

Fox's Petition for Rulemaking to amend the digital television ("DTV") Table of

Allotments. In the underlying Petition for Rulemaking filed October 20,2000, Fox

proposed (1) the allotment of DTV channel 31 to WTIC-DT, Hartford, Connecticut,

in lieu ofDTV channel 5; (2) directional operation ofWTIC-DT on channel 31; and

(3) the collocation of WEDH-DT (DTV channel 32, Hartford, Connecticut) with

WTIC-DT (DTV channel 3I, Hartford, Connecticut). As demonstrated below,

Meredith has offered no reason under the Commission's rules that justifies dismissal

of Fox's Petition for Rulemaking.
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I. Meredith's Unsupported Allegations Fail To Demonstrate that the
Proposed Operation ofWTIC-DT on Channel 31 Would Cause Interfer­
ence to WFSB-DT.

Section 73.622(a) of the Commission's rules provides that a request to

amend the DTV Table of Allotments will be evaluated for technical acceptability

using the engineering criteria set forth in section 73 .623(c).1 Even Meredith's

consulting engineer concedes that under the Commission's technical rules "there is

no predicted interference to [Meredith's] WFSB-DT on channel 33 from the pro-

posed WTIC-DT operation on channel 31."2

Nevertheless, Meredith bases its Opposition on the mere speculation

that the allocation of stations on four consecutive channels in close proximity could

create a potential for interference.3 Meredith, however, offers no engineering data in

support ofthis speculation. Moreover, none ofthe Commission's DTV orders or

processing guidelines (including GET Bulletin No. 69) indicates that consecutive

channel allocation in close proximity would result in impermissible interference.4

See 47 C.F.R. §§ 73.622(a), 73.623(c).

2

3

4

Meredith Engineering Statement at 2.

See Meredith Opposition at 4-5.

See Engineering Statement in Response by R. Evans Wetmore, P.E., attached
hereto as Attachment A. Indeed, the DTV Table of Allotments contains a
similar allotment of consecutive channels in the Washington, D.C. market­
NTSC channel 32 and DTV channels 33, 34, 35, and 36 - and in the Miami,

(continued...)
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Because under the engineering criteria established by the Commission, the proposed

DTV allotment would not result in new impermissible interference to the population

served by any DTV station - including Meredith's station WFSB-DT - Meredith's

unsupported speculation about potential interference does not justify dismissal of

Fox's Petition for Rulemaking.

II. Fox's Petition for Rulemaking Demonstrates that the Overall Public
Interest Would Be Served by Waiver of Rule 73.623(c)(2).

Fox's Petition for Rulemaking demonstrates that the proposed

allotment ofDTV channel 31 to WTIC-DT, Hartford, serves the public interest by

(1) increasing overall the number of persons able to receive interference-free televi-

sion service in the congested northeast corridor, (2) enabling WTIC-DT to achieve

greater service area replication by operating with a directional antenna on DTV

channel 31, and (3) relieving short-spacing problems associated with the sub-

optimum DTV channel 5 allotment in Hartford.

As the Petition for Rulemaking appropriately acknowledged, the

proposed directional operation ofWTIC-DT on channel 31 would result in minimal

new interference of 0.05% to the baseline population of WVIT(TV), NTSC channel

4 (. ..continued)
Florida market - NTSC channel 17 and DTV channels 18, 19, and 20. See
Advanced Television Systems and Their Impact upon the Existing Television
Broadcast Service, 14 FCC Rcd 1348, Appendix B (1998).
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30, New Britain, Connecticut. Fox's requested allotment thus would result in the

PERCENTLOSS for analog station WVIT(TV) increasing from the current level of

13.20% to 13.25%. Fox maintains that the significant public interest benefits

outlined above and discussed in detail in the Petition for Rulemaking outweigh this

minimal impairment to WVIT's analog coverage. Furthermore, this minimal

impairment to WVIT's NTSC coverage will be only temporary because DTV-to-

NTSC interference should cease once the DTV transition is complete.

Finally, contrary to Meredith's suggestion,S the Commission's rules

do not require that Fox provide an engineering study demonstrating that the proposed

channel 31 is the optimum channel and that no other channel is available for which a

waiver would not be required. And Meredith has failed to offer any counter proposal

that would not require temporary waiver of Section 73.623(c)(2) of the Commis-

sion's rules.6 Fox, however, is not surprised that Meredith has not offered any viable

See Meredith Opposition at 6.

6 Meredith also notes that its consulting engineer was unable to conduct an
interference analysis of the proposed directional operation of WTIC-DT and
collocation ofWEDH-DT due to a lack ofa copy of the antenna pattern and
related data. See Meredith Engineering Statement at 3. While this informa­
tion was included in Attachment A ofthe Petition as filed, on December 1,
2000 Fox served Meredith's attorney with a color copy of the Horizontal
Plane Pattern and Vertical Plane Pattern (together with the tabulated data) for
the proposed directional antenna. See Letter dated Dec. 1, 2000 to Magalie
Roman Salas, Secretary, FCC, from Linda G. Morrison, attached hereto as

(continued...)
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counter proposal because Fox arrived at the proposed DTV channel 31 solution to the

sub-optimum DTV channel 5 allotment only after exhaustive engineering analysis.

III. Conclusion

For the foregoing reasons, Fox therefore requests that the Commission

reject Meredith's Opposition and initiate a rulemaking to amend the DTV Table of

Allotments by allotting DTV channel 31 at Hartford, Connecticut in place of DTV

channelS.

Respectfully submitted,

FOX TELEVISION STATIONS, INC.

BY:~'~
John C. uale
Linda G. Morrison
SKADDEN, ARPS, SLATE,

MEAGHER & FLOM LLP
1440 New York Avenue, N.W.
Washington, D.C. 20005
(202) 371-7200
(202) 393-5760

Its Attorneys

Dated: December 4, 2000

6 (...continued)
Attachment B.
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ATTACHMENT A

ENGINEERING STATEMENT IN RESPONSE



Engineering Statement

This Engineering Statement was prepared on behalf of Fox Television Stations, Inc. in
response to the Engineering Statement by MLJ Consulting Telecommunications
Engineers (dated November 11, 2000) in support of Meredith's Opposition to Fox's
Petition for Rule Making.

The Meredith Opposition tries to raise fear predicated on four channels in the
Hartford market being adjacent to each other. This "red herring" is raised without any
engineering support whatsoever. There is nothing in OET-59, the ACATS proceedings,
ATSC documents, or other FCC documents that indicates that "four channels in a row"
is a problem when three of the four channels are DTV. Without some sort of scientific
basis Meredith's assertion can only be deemed unfounded.

The Meredith Oppm ilion also talks about interference, but provides no engineering
showing that in fact any interference other than that set forth in the Fox Petition for
Rule Making will exist. The Engineering Statement in Support of Fox's Petition for
Rule Making was done using the Fces own computer software (fir) for analysis.

Meredith Opposition appears to request some sort of proof that only channel 31 can
be used and that some other channel cannot be found. Channel 31 was found by
studying all possible channels. It was the only one that was viable in the highly
congested Northeast Corridor. We believe the Commission's own experience in the
Northeast will confirm our choice as the only viable channel.

n~1 'Q~.
~ ~'( U7tA.,~J UJ. tVrIMr()/ Ar

R:Evans Wetmore. P.E.
VP, Advanced Engineering
News Technology Group

l1~c"1/I
Michael Radford
Senior Engineer
News Technology Group
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Dear Ms. :-'ala5:

On October 20.2000.1'0\ Television Station,. Inc. (Fox) tiled a petition for
rulemaking to amend the DTV Table of Allotments for Digital Television (DTV) stations by
allotting DTV channel 31 to Station WTle-TV. Harttixd. Connecticut. in lieu of DTV channel
5. It appears that the color Figure i and the associated tabulated data attached to the Engineer­
ing Statement. \1 hich \\ ~h fi led \\ ith the Petition. inadvertently was not attach~'d to the cop~

made ~l\ailabk :.; ritc' [':,hllc tllnH::,:n International Transcription Service. Inc. (I1:-;)

·\tr~ll:h:J her~'ro rl 'r ~Issociation with the public copy of the Petition is a color
copy of this Figure!. \\ hkh 111Citldes the Horizontal Plane Pattern and Vertical Plane Pattern.
(together I'.ith the tahl,latL\j eLlta) Illr the proposed directional antenna. A colo!' ,',Jf':' o(rhi.,
Figure I i".t1so beil',·: lund dei;'. ,':L',j ~fll(;hn \\'clls King. :\ttorne~ [l)r \fercdit/l Cmp"'".lt:'JI1.
at the address illdicatl'd hei'1\\

Respectfully submitted.

~~.~~
Linda G, Morrison

At::.lchm,'l1t
cc (w/attachment): International Transcription Service. Inc.

John Wells King. Esq.
Garvey. Schubert & Barer
1000 Potomac Street. NW. Fitth Floor
Washington. DC 20007
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Figure 1-B
Tabulated data for proposed antenna pattern
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CERTIFICATE OF SERVICE

I, Katherine Kline hereby certify that on this .1!::day of December,

2000, a copy of the preceding Petition for Rulemaking ofFox Television Stations,

Inc. was served by first class mail on the following:

John Wells King
Garvey, Schubert & Barer
1000 Potomac Street, N.W., Fifth Floor
Washington, D.C. 20007

Attorney for Meredith Corporation

Thomas P. Van Wazer
Sidley & Austin
1722 Eye Street, N.W.
Washington, D.C. 20006

Attorneys for Tribune Broadcasting Company

Pat Mullen
Tribune Broadcasting Company
435 North Michigan Avenue, Suite 1800
Chicago, IL 60611

Steven C. Schaffer, Esq.
Schwartz Woods & Miller
1350 Connecticut Avenue, N.W.
Suite 300
Washington, DC 20036

Attorney for Connecticut Public Television

Jerry Franklin
Connecticut Public Television/Station WEDH
240 New Britain Avenue
Hartford, CT 06106-3185
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